] NSW GOVERNMENT
»IN- Department of Planning

Contact: Anna Patton
Phone: 026841 7528
Fax: 02 6884 8483

Email: anna.patton@planning.nsw.gov.au

Mr Greg Murdoch Our ref: Q06/00001-1
General Manager Your ref:

PO Box 21 File: Murray LEP section 62
Murray Shire Council comments.doc
MATHOURA NSW 2710

Dear Mr Murdoch

Subject: Murray LGA draft comprehensive Background and Issues Paper, draft Strategic
Land Use Plan, draft Local Environmental Study and draft Murray comprehensive Local
Environmental Plan 2009 and Maps.

| refer to the above documents received via email on 21 November 2008, provided to the
Department for comment under section 62 of the Environmental Planning and Assessment Act.

The Department acknowledges receipt of the Murray LGA draft Background and Issues Paper,
and draft Strategic Land Use Plan (SLUP). However, given the age of the data contained in the
documents, and limited strategic justification given to support its recommendations for land use
change, the Department is not prepared to endorse the documents for application against the
planning policy and legisiative framework at this time.

The Department further acknowledges receipt of the document titled Murray LGA draft Local
Environmental Study (LES). Following review of the draft LES, the Department is of the view
that the document is not an LES. It represents a broad overview of the merits of each candidate
area for development and should be re-named as such. The document provided does not
identify all of the sites considered as part of the process, or provide clear and transparent
justification for the inclusion or exclusion of any specific sites in a strategic context. The detail
expected of an LES is outlined in the Department’s circular PS 06-013 ‘Local environmental
studies’, provided for use at Attachment 5.

Notwithstanding this, the Department is willing to consider endorsing a supplement to the SLUP
or an amending draft Local Environmental Study which addresses all of the outstanding matters
which are identified in this letter. These will then be used to support the changes proposed in
the draft LEP and Maps. The key issues from the strategic documents are explained below with
a more detailed description of all of these outstanding issues provided in Attachment 1.

The Department also acknowledges receipt of the preliminary draft Murray LEP and Maps.
Preliminary comments regarding the draft LEP and draft LEP Maps are provided in
Attachment’s 3 and 4 respectively, however the Department will provide further detailed
comments once all of the outstanding information in this letter has been submitted.

Currency of data and analysis
In order to maximise the strength of the recommendations contained in the documents it is

essential that the revised draft LES at least, incorporates the most current data and policy
frameworks available. It is necessary to analyse all relevant and current State Environmental
Planning Policies, section 117 Ministerial Directions, Regional Environmental Plans and other
policies, and how they affect recommendations in the Study and the changes proposed in the
draft comprehensive Local Environmental Plan for Murray Shire.
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Supply and Demand Analysis

The Strategic Land Use Plan should plan for at least 30 years supply of suitable land for
residential and rural lifestyle settlement as well as commercial, retail, industrial and tourism
development. To achieve an appropriate land supply for the life of the Strategic Land Use Plan,
a land supply and demand analysis for all land uses covered by the strategy and a demographic
profile and population projections summary is necessary.

Selection of Candidate Sites

The selection of candidate sites for future development should be based upon a set of clearly
defined selection criteria which provide a clear method of selecting or eliminating sites based
upon their individual attributes. The process should be transparent and include an assessment
of envirenmental and land constraints which are best represented through a spatial mapping
exercise. The current documentation does not illustrate the subject sites identified, or their
attributes against other potentially suitable sites {which must now have been discounted)

When there is information available which gives a clearer picture of the suitability of land for
development, the Department will be in a better position to indicate support or otherwise for
some of the candidate areas.

Staging of Land Release

The Department supports Councils proposal to stage the land identified for release to ensure
that it is released in a timely and orderly manner with clear consideration of issues such as
servicing and meeting demand, whilst avoiding artificially inflating or deflating the property
market.

Tourism Accommodation

The Department is aware that a range of 'tourist’ developments have been approved in recent
years including short-stay cabins, motel/hotel accommaodation and permanent residential
dwellings. Council will need to identify how it discerns ‘tourist’ accommodation/development/-
attractions from permanent residential accommeodation, and how it wishes to manage it in the
future. Once the demand and supply figures are available, the Department will have a better
understanding of what development exists, what has been approved and what is needed in the
future. Strategic decisions can then be made regarding the provision of tourist accommodation
in the Shire which is responsive to demand, whilst maintaining local environmental and social
values.

Absence of four draft LES’s

The Department notes the absence of four draft LESs from the package of information received
via email from Councils consultant planner on 21 November 2008: Site 11: 2040 Perricoota
Road, Moama; Site 14: ‘Kooyong Park’ Old Deniliquin Road, Moama; Site 15: Lot 24 DP
668368 & Lot 24 DP 668369, cnr Tataila & Twenty Four Lanes, Moama and Site 19, Deep
Creek. Given their absence, this letter does not consider these sites, other than to provide
general commentary regarding the Deep Creek tourism proposal. To be considered as a proper
LES by the Department, they will need to be consistent with the Department’s circular PS 06-
013 ‘Local environmental studies’.

Planning Focus Meeting

As discussed with Council previously, the Department encourages Council to organise a
ptanning focus meeting (PFM) with relevant government agencies as part of the section 62
consultation to discuss the recommendations of the draft Strategic Framework Plan, draft Local
Environmental Study and subsequent changes proposed in the draft LEP

The PFM will also be used to engage with relevant state agencies (service providers) to
determine if any public state infrastructure is required for any new urban release areas which
may be proposed as part of the LEP.




The Department has issued Circulars PS08-017 and PS07-018 regarding the procedures to
obtain any required contributions. Council will need to determine the relevant person in each
Agency who will need to attend the PFM and discuss the changes proposed in the LEP with
them prior to the meeting. Further, prior to the PFM, the agencies should be requested

to consider what additional services will be needed to service the proposed new release areas,

i.e schools, hospitals, road etc. The Circulars provide detail regarding what infrastructure can
and can not be requested by the State agencies.

| recommend that you contact Anna Patton on 02 6841 7528 who would be pleased to assist
further o resolve these outstanding issues.

Yours sincerely,

Tim Deverell ' /
Acting Regional Director, Western Region




Attachment 1

Land Supply and Demand Analysis

The yearly demand figure for each land use should be clearly formulated and based on
sound analysis of data. If the figures indicated by the data are not deemed suitable for
some reason, then clear justification why higher/lower figures are necessary, should be
supplied.
Current information available to assess demand scenarios includes population statistics,
deveiopment projects and development application approvals and commencements,
Essential data required for residential and rural setilement land:

o baseline data on existing number of dwellings
number of approved dwellings
number of dwelling commencements
number of lots approved and released
total potential additional area under existing zoning (you will need to specify a
minimum lot size for each category and thus, a lot yield per hectare taking
account of land taken for roads, open space etc).
Essential data for commercial and industrial iand development:

o total area of zoned land

o total number of lots

o total vacant lots

o total potential additional area under existing zoning (you will need to determine a
minimum lot size for each category and thus, a lot yield per hectare taking
account of land taken for roads, open space etc ).

The following example is given which is gne way that Council can assess demand based
on different parameters. In this case, the example has been based on the recent
population projections for the conurbation of Moama and Echuca given in the SLUP
(pp7), however assessment shouid occur also for development approvals, potential
employment generating industries locating in the area:

o 2011: 19,000 people - 2016: 21,000 people; a population increase of 2000
people is projected for the conurbation of Moama and Echuca within the 2011 —
20186 time period.

o Moama will share 40% of this population growth = 800 persons. At an occupancy
rate of 2.5 people per dwelling, an estimated 320 dwellings wili be needed within
this 5 year period (800/2.5). This amounts to a rate of 64 (320/5 years) dwellings
per year. A lot/dwelling yield of 7 per ha has been assumed (low-density,
MLS=1000m2), considering need for roads, open space etc, 320/7= approx:
46ha needed for residential land in Moama over this 5 year time petiod.

o 0 0 0

Land Use Survey

A land use survey is a spatial representation of the existing uses in townships and rural
areas. For Murray Shire, a land use survey is needed specifically for Moama with a
surrounding radius of 20 km as Council is proposing to change the current village zoning
into separate land use zones. The survey can be used to apply the standard instrument
zones correctly and it is also important for the land supply analysis.

Selection of Candidate Sites
To aid in the selection of sites, the following should be analysed:

The parameters of each exclusion/constraint category listed (such as flood prone land
for example) should be explained and mapped. These categories should provide a clear
guide as to which factors would make a particular site suitable or unsuitable.

Each candidate site recommended for deveiopment should analyse the nominated
exclusion or inclusion categories and show on a map, how the constraints relate to the




subject sites. l.e. overlay the constraints mapping over the candidate sites so it is clear
why that site has been chosen or excluded. The following examples are given of the
constraints Council may consider as part of this exercise: biodiversity, contaminated
lands — POEOQ scheduled premises, salinity (if applicable), bushfire, location of mineral
resources, mineral exploration areas, stressed groundwater aquifers, groundwater
availability systems (if proposing any release areas which will not be provided with town
services), land capability, agricultural land suitability, land degradation, biodiversity,
vegetation, water (ground and surface), heritage (Indigenous and European);

An analysis of alternate sites and why they were excluded in making the final
recommendations.

Staging of Land Release

Whilst a staging map has been provided, Council is requested to provide the following additional
information:

o Yyield — based on the supply and demand analysis, the amount of land to be
released for each type of land use (residential, rural settlement, commercial,
industrial or tourism}) in the comprehensive LEP and the justification for the
amount identified in the strategy. An LEP should only release 10-15 years
supply. In the case of residential land, the expected lot yields and proposed
densities and how they have been derived; and

o Council will need to implement and administer a land use monitor once the land
in the LEP has been released to manage the staging and timing of land releases
over the life of the strategy.

Tourism Accommodation

Future tourism accommodation should not negatively impact on the natural, economic or
social fabric of the area it is to be located in.
Future tourism accommodation should provide for a wide range of experience
opportunities from the low cost family type tourism developments, such as in caravan
parks and camping grounds, to large single destination development.
Future large scale tourism accormmodation that is located adjoining the River Murray
should maintain public access to that feature. Consider Murray REP 2.
As indicated above, Council will need to identify how it discerns ‘tourist' accommodation
from permanent residential accommodation, and how it wishes to manage it in the
future.
Permanent residential accommodation which is owned individually is not considered to
be ‘tourist accommodation’ and should be distinguished from commercial tourist
accommodation.
Future tourism accommodation should be at a scale and location which is compatible
with the rural and environmental land values around Moama and Mathoura. Tourist
accommodation which is associated with or ancillary to primary production are
encouraged such as farm stay accommodation, B&Bs and eco-tourism uses. However,
large scale tourism uses such as hotel and motel accommodation, serviced apartments,
low-density permanent residential accommodation are unlikely to be compatible with the
primary and rural industry uses in these areas and would be more suitably located close
to urban areas, appropriately zoned with good access to established services, facilities
and infrastructure or in a dedicated area, identified through the strategic planning
process.
To gain a better understanding of how tourist accommodation has been provided for in
the past and how it should be provided in the future, a supply analysis is needed for
tourist development. Essential data is needed for at least the following:

o total area of zoned land

o baseline data on existing number and type of developments




o number of approved developments {(distinguish the type of development:
attractions/faccommodation)

o number of development commencements

o total area approved for tourist development
The Department encourages Council to consider the SP3 Tourist standard instrument
zone where existing and future development specifically falls into this category given that
expectations of amenity will be different within these areas as opposed to settled
residential areas.

Deep Creek Marina and Development

This area has been identified in the draft SLUP and supported by the draft ‘LES’ for
discussion purposes, however an appropriately detailed LES pertaining to the site has
not been submitted to the Department. As such, when the draft ‘LES’ is available for this
site, it should state whether the Deep Creek Marina and development is proposed for
consideration as part of this section 62 consuitation and comprehensive LEP or whether
it will be deferred to a later LEP amendment.

Notwithstanding, given that the draft ‘LES’ is more of a broad overview of the merits of
each site, the Deep Creek site should be included in the draft ‘LES' with an analysis of
the advantages and disadvantages of the site in accordance with the clearly defined
selection criteria and a subsequent recommendation in support or otherwise for land use
change.

Whilst recognition is made of the unique opportunity that the Deep Creek concept
presents because of the commercial off-river mooring facility for river boats between
Yarrawonga and Torrumbarry, the selection of the appropriate area to take advantage of
this opportunity should not be based solely upon a landowner’s desire for development,
rather it should consider a series of parameters to support a site’s selection or exclusion
based upon individual attributes. In this respect, Council is encouraged to broaden the
LES's focus to the land surrounding the site to ensure a clear and transparent decision-
making process regarding this development.

The Department concurs with the SLUP’s recommendation for an extensive LES to
ascertain the impacts of the Deep Creek Marina Village Concept. Further, once the most
suitable area has been selected, that a detailed Masterplan should accompany the LES
to show the form and content of the proposed village and well as an appropriate staging
program.

Council needs to establish clearly whether the Deep Creek proposal is intended to be a
tourist development or a new urban development removed from established centres.
Given that a significant area of land has been identified for possible release, it is
imperative that a detailed LES is provided which includes clear and current data
regarding a number of matters:

o Existing and future tourism and residential land demand and supply?

o Years supply of land included in the development for tourism opportunities?

o The implications of providing a large area for tourist development which may
saturate the market and render existing and more suitably located areas closer to
the urban area, services and infrastructure, unviable?

o Whether stand alone infrastructure and services to the development are
required?

o The costs to the community, Council and service providers in terms of physical
and social infrastructure to match the expected population for the area?

o What are the implications of placing a significant number of residents away from
an urban area which will maximise their need to trave! to access higher order
services and infrastructure available in either Moama or Echuca?

o What will be the tenure of the development?

o The issue of the intensification of land use and development along the Murray
River for tourism/residential purposes needs to be addressed. The protection of




river and riparian ecosystems and the cumulative impacts of increasing access
rights to water for stock and domestic use is an issue that should be considered
as part of the Study;
o Overlay environmental constraints and values on this and surrounding sites;
o Context information to understand how any proposal might fit into the wider
landscape including impacts on the environment and scenic values;
Recognition is made of the demand for tourism development in the Moama region along
the Murray River, and that the Deep Creek Marina concept may meet this location
specific demand. Once the LES for this site is available and shows how the development
sits in the broader strategic context of the Shire, the Department will be in a better
position to make decisions regarding this development and any implications for future
tourism developments in the Shire.

Commercial Land

Future commercial land identified adjoining the existing area on Merinya Street in
Moama appears a logical extension to the existing area. However, given that a new
supermarket and specialty shops have been approved on Cobb Highway and Perricoota
Road which is away from the historic town centre, these two areas must be planned
carefully so that each of the centres do not compromise or undermine each other.
Council should consider its options to promote the protection and consolidation of the
two new areas for retail uses. A strategy action to maximise linkages between the two
centres, through improved pedestrian links, sighs and way-finding devices may assist
this objective.

Council should identify the ‘core CBD' areas which are dominated by significant trip
attractors and high turnover businesses, such as the centre of a traditional ‘Main Street'.
Following, identify the 'peripheral CBD' meaning that area, characterised by commercial,
retail, community service and administrative uses, which is adjacent to the core CBD.
The Standard Instrument zones, zone objectives and associated development control
plan can be used to implement the findings.

The additional commercial land identified on Martin Road is not adjacent to, or adjoining,
the existing centre. The SLUP must be cognisant that it will not undermine the existing
core centre and should be at a scale and location only to serve the target
neighbourhood. This may be achieved through the implementation of a floor space ratio
to limit the size of any future commercial developments in the precinct or the application
of a more appropriate zone to suit its future land use.

Servicing and Infrastructure analysis

A servicing and infrastructure program summary for the supply of utilities and social
facilities (the PFM will assist with this analysis) is needed over the life of the strategy. If
the provision of any of the facilities or services is the responsibility of another agency
council should consult with the relevant service provider(s) to determine expected timing
of the necessary infrastructure.

If additional upgrades to current sewer and water supply services are necessary to
service the proposed sites, an indication of how Council intends to achieve funding for
the upgrading of servicing and infrastructure for future development should be provided.
The candidate areas proposed for intensification in Moama and Mathoura must be
capable of being connected to the existing or any proposed upgraded water and sewer
network or alternative methods such as bores and effluent disposal systems.

Agency comments

Documentation from any government agency correspondence is required as supporting
data from the strategic planning process. This will assist Council, the community and
other agencies to view the issues raised and how the strategic plan and LES has
addressed these issues.




Flood Prone Land

The SLUP shows a levee which has been built to protect a portion of the town of
Moama. Council needs to confirm or otherwise that the existing levee is adequate to
protect the town of Moama for the 1:100 year flood event.

Information regarding the Probable Maximum Flood (PMF) is needed in accordance with
the Floodplain Development Manual 2005 - consideration should be given to using the
PMF as the Flood Planning Level when siting and developing emergency response
facilities such as pclice stations, hospitals, SES headquarters, and critical infrastructure,
such as major telephone exchanges.

Draft LES/Overview of Candidate Sites

As indicated, the Department does not consider this document as an LES, rather a
broad overview of the merits of each site recommended for land use change. it does not
consider all sites or indicate sites which have been discounted from inclusion in the
strategic process.

A broader description of the additional information needed fo satisfy the section 117
directions relevant to the draft LEP is provided at Attachment 3.

All SEPPs applicable in the Murray LGA, for example, SEPP (Rural Lands) 2008; SEPP
(Infrastructure); SEPP 55 Remediation of Land, need to be applied to each candidate
area for land use change with any inconsistencies justified.

The Murray REP 2 — Riverine Land will need to be applied to each candidate area for
land use change with any inconsistencies justified.

At this stage, further discussion and consideration will be needed to determine the
appropriate Standard Instrument zones which will be applied over land in the draft LEP.
Rather than indicate a preferred Standard Insttument zone at this stage, the draft LES
should give an understanding of the type of preferred land uses in the zone and provide
a general heading, e.g. Residential (Low-Density/Medium Density), Business/Retall,
Bulky Goods, Commercial/Office, Industrial, Tourist development, Rural, Public or
Private Open Space.

An indication of the status of the LES's for Site 11: 2040 Perricoota Road, Moama; Site
14: ‘Kooyong Park’ Old Deniliquin Road, Moama; Site 15: Lot 24 DP 668368 & Lot 24
DP 668369, cnr Tataila & Twenty Four Lanes, Moama; Site 19, Deep Creek and when
they are likely to be submitted to the Department for assessment. When this information
is available and clearly indicates the suitability of land for development, the Department
will be in a better position to indicate support or otherwise for these candidate areas.
As indicated, the Department of Planning Circular £PS06-013 Local environmental
studies explain the processes that are used to identify the information that is expected
from a development proponent to support a rezoning request. This Circular should be
used to guide the preparation of the outstanding LES's identified in the point above.
Once all of the additional information requested in this letier has been provided the
Department will be in a better position to indicate support or otherwise for some of the
candidate areas proposed for land use change.

Proposed Minimum Lot Size in RU1 zone

The draft SLUP indicates that Council wishes to maintain the existing minimum lot size
(MLS) for dwellings in rural areas. This is possible in accordance with the SEPP (Rural
Lands) 2008 and section 117 direction 1.5 Rural Lands. However, the draft LEP seeks
only to introduce a minimum lot size of 120ha in the rural zones. This is inconsistent with
the existing provisions of the Murray LEP 1989 which contain a MLS of 500ha for a
dwelling, otherwise additional conditions must be met to reduce the MLS.

Any variation proposed to the subdivision provisions must be assed against the SEPP
(Rural Lands) 2008 and section 117 Direction 1.5 Rural Lands. Further comments in this
regard are made in Attachment 3 - Preliminary Murray s117 direction comments.




Draft LEP
e A preliminary analysis of the draft LEP is provided at Attachment 2.

Draft LEP Maps
o A preliminary analysis of the draft LEP Maps is provided at Attachment 4.

Development Control Plan (DCP)
For your information and action;
e Section 74C of the Environmental Planning and Assessment Act 1979 permits only one
DCP per planning authority to apply in respect of the same land (hon-compliance with
this provision renders alf DCPs invalid). Section 74C also states that a provision of a
DCP is rendered invalid if it is the same as, or is inconsistent with, the provisions of an
environmental planning instrument applying to the same land.
o Councils must now comply with section 74C, when whichever of the following occurs
first, the principal LEP that applies to the same land as the DCP adopts the provisions of
the Standard Instrument (Local Environmental Plans) Order 2006, or 31 March 2011
(being five years after the gazettal of the Standard Instrument on 31 March 2006).
e See Depariment of Planning Circular PS 05-010 Requirements for Development Control
Plans with the latest planning reforms for further information about how to comply with
this requirement.
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| ocal environmental studies

This circular explains the processes that are used to identify when a local environmental
study is required for an amendment to a local environmental plan. It supports advice
provided by the Department on the introduction of new section 117 directions and the
strategic approach to the review of proposed local environmental plans through the LEP

Review Panel.

Introduction

The NSW Government’s planning reform agenda
is focused on improving the way that local
planning is done in NSW. In recent months the
Minister for Planning has introduced changes to
the Environmental Planning and Assessment Act
1979 (EP&A Act), issued new Ministerial
Directions for plan making and established the
strategic review of local environmental plans
through the LEP Review Panel. With these
changes has come a need to clarify the role of
local environmental studies in the plan-making
process.

This circular provides advice to councils and
development proponents on when a local
environmental study should be prepared to
support an amendment to a local environmental
plan. This circular also provides guidance on the
supporting information that councils and State
Government would expect from a development
proponent when asking for changes to the zoning
or planning controls of land in order to facilitate
new development.

Strategic focus

Part of the movement towards a more strategic
approach to plan making is the importance of
ensuring that spot rezonings and other changes

are thoroughly justified against a strategic context.

If a proposal is not identified in a strategic plan,
the local environmental study provides the
independent review of proposals necessary to
justify a change (or not) to the existing planning
controls.

As stated in previous planning circulars, the NSW
Government is not encouraging an ad hoc
approach to the amendment of local
environmental plans. However, the NSW
Government recognises that the rezoning of land
may occur if:

* the land has been identified in an agreed
strategy

s the proposal will provide for significant
employment generation

= an innovative proposal occurs that meets the
strict sustainability criteria laid down in a
regional strategy

= acompelling argument can be made for the
spot rezoning, or

s the proposal is a minor one involving
administrative issues.

As has previously been the case, a local
environmental study will provide an objective
analysis of the capability and suitability of the land
for future development that will ensure that the
proposed rezoning is both environmentally
sustainable and consistent with relevant
metropolitan, regional or local planning strategies.
A local environmental study may also be required
in order to justify an inconsistency between a draft
local environmental plan and a section 117
direction. A number of section 117 directions allow
for inconsistencies if a council can provide a
strong case via a local environmental study as to
why a variation is justified.



Process governing the specification and
preparation of a local environmental
study

The local environmental plan process, including
the role of the LEP Review Panel, is illustrated in
Attachment 1. The preparation of a local
environmental study is a key step in the
preparation of a local environmental plan or
amendment under section 57 of the EP&A Act. It
ensures that the proposed local environmental
plan identifies zonings and uses for an area that
are appropriate to its existing and future natural,
cultural, economic and built environment.

It is important to note that section 57 of the EP&A
Act requires a local environmental study to be
prepared to accompany a draft local
environmental plan. However, under section
74(2)(b) of the EP&A Act the need for a study may
be waived by the Director-General for local
environmental plans that amend a principal plan.

Where a local environmental study is prepared
section 57(5) of the EP&A Act and clause 15 of
the Environmental Planning and Assessment
Regulation 2000 (EP&A Regulation) allows a
council to recover the costs of the study from the
person or persons who have made the request for
the rezoning amendment.

Specifying terms of reference for local
environmental studies

The decision to proceed with a local
environmental plan and accompanying study will
come from the Director-General based on a
recommendation from the LEP Review Panel.
Under clause 9 of the EP&A Regulation, councils
are expected to identify in their section 54
notification a view on whether a study is
necessary for the intended rezoning and any
proposed terms of reference. If written
authorisation to proceed is granted by the
Director-General, it will also provide advice on the
need for a study and the terms of reference.

The need for a local environmental study to be

prepared for an amending local environmental

plan will likely be identified where the amendment

will:

= allow a major residential, tourist/lifestyle,
commercial, industrial or rural residential
development, whether or not the proposal is in
accordance with an agreed strategy

= any proposed rezoning that is inconsistent
with section 117 directions, but is otherwise
considered to be worthy of further
investigation or review

= review matters of high public interest or
significance for the future planning of the area

= allow a proposal that will have significant
economic development or employment-
generating potential to be investigated.

Department of Planning circular PS 06-013

In establishing terms of reference for an
environmental study the Director-General (via the
LEP Review Panel), will take into consideration
the site, the nature of development arising from
the proposed land use, the likely environment of
the site and any strategic issues or principles that
will need to be addressed through the draft plan.

Where the draft plan is to rezone land a local
environmental study will need to provide the
detailed information about the environment of the
land, including:

= the existing natural, social and economic
environment

= areview of potential land uses

= an analysis of the environmental, economic
and social implications that will arise from a
change in the zoning of the land.

In the case of minor rezonings or amendments,
the Director-General (via the Panel again), will
consider whether the need for a local
environmental study should be waived. What
constitutes a minor rezoning or amendment will be
determined on a case-by-case basis. Determining
factors will include the nature of the amendment,
consistency with metropolitan, regional or local
planning strategies, consistency with section 117
directions, as well as the size, scale and location
of any accompanying proposal.

Information to support rezoning
applications

The preparation of extensive supporting
documentation by development proponents before
the Director-General has received advice on the
proposed rezoning from the LEP Review Panel
runs the risk that the various studies will not be
used. Where the proposed rezoning does receive
written authorisation to proceed there is a strong
likelihood that additional information, studies or
independent review will be required by the
Director-General on the recommendation of the
LEP Review Panel.

It is recognised that development proponents are
preparing these detailed studies in order to justify
a particular rezoning proposal and convince
council that the concept is worthy of support. Over
time these studies have become more
comprehensive and akin to local environmental
studies, albeit prepared by the proponent.

The decision to rezone land and the amount of
information required to make this decision is a
matter for council. However, it is not appropriate
that detailed local environmental study style
rezoning applications be expected before council
or the Director-General has agreed to proceed
with a rezoning.

As such councils should refrain from asking for
excessive amounts of detail before a proposal is
considered by council and the Director-General.
As an example, it is not appropriate to request
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detailed threatened species assessments until
there is an agreement from council and the
Director-General to progress the draft plan.

In order to justify a request to rezone land the right
balance of supporting information is needed from
the proponent to allow the council and the
Director-General, to make a decision. Where
proponents wish to provide additional information
the following list should be considered as a
guideline on the information to be provided:

= a brief description of the locality of the
proposal, including its character, the existing
and previous land use, the existing zoning of
the land and its surrounds

* mapping information and photographs
(including aerial where appropriate) to
describe the land, its locality and the
relationship with adjoining land uses

= aconcise but adequate outline of the
proposal, including the changes required to
the existing zoning or plan

= compelling reasons for the proposed rezoning,
including:

- policy and strategic context in terms of
consistency with State policy/council
strategy, public interest reasons and
existing studies

- compatibility with the surrounding zoning
and land use patterns

- implications of not proceeding with the
proposal

- where relevant, a supply and demand
analysis to demonstrate the need for the
proposal

- justification of the proposal in terms of the
relevant LEP Panel pro-forma criteria

= an identification of the key environmental

issues of the land as understood at the time,

including:

- soils and geological capability

- biophysical environment, inciuding natural
vegetation and threatened species

- the water cycle on the land and in the
locality

- natural hazards that may exist on the land

- cultural environment, including information
on Aboriginal or European heritage

- social or community issues, including
housing, employment and economic
environments

= information to highlight for discussion any
broader issues that may need attention or
resolution.

Note: It is not the purpose of a rezoning justification
to go into a detailed description of a proposal and
its environmental implications. This material needs
to be developed as part of the formal local
environmental study. As a guide it is expected the
above issues could be addressed in a concise
document of 6-10 pages.

Department of Planning circular PS 06-013

Who prepares a local environmental
study

The key focus and rationale of a local
environmental study is to ensure that the
information supporting the proposed rezoning is
balanced and forms a sound basis for decision-
making. While independently prepared studies
prepared by the council can achieve this, it is also
the Department's experience that this can be
achieved through proponent-prepared studies
provided they are properly managed and reviewed
prior to adoption by council.

Councils can use a number of strategies to
appropriately manage or review local
environmental studies prepared by proponents,
including:

= oversight of consultants work by a council
officer or an independent council engaged
contractor

=« periodic reviews of the supporting and
background work of the consultants by a
council officer or council employed contractor

= utilisation of peer reviewers (at the expense of
the proponent) when the local environmental
study is submitted

= review of draft studies by state or federal
government agencies.

Managing the transition

It is recognised that circumstances may exist
where development and rezoning proponents
have already expended considerable resources
on the preparation of detailed environmental
studies to support potential rezoning applications.
It is not the intention of the Government to deter
investment in innovative proposals that are
consistent with metropolitan, regional or local
planning strategies.

In these circumstances it is suggested that the
following courses of action may be appropriate:

= proponents should make contact with the
council to discuss their proposal and the
extent of information that council will require to
support a proposal through the initial stages of
the plan making process, or

= proponents can reformat their prepared
studies to address the issues set out in the
section ‘Information to Support Rezoning
Applications’ in this circular.

If a decision is taken to support a rezoning
proposal proceeding, it is likely that material
already prepared by proponents will provide
substantial input to a formal local environmental
study or other document required by the council or
the Director-General.
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Further information

For more information, please contact the relevant
Department of Planning local planning team.

Regional NSW
Barwon 02 6764 6831
Central Coast 02 4323 7000

Central West/Far West 02 6884 2560

Hunter 02 4904 2700
lllawarra/South Coast 02 4224 9450
Murray/Murrumbidgee 02 6297 6477
North Coast 02 6640 2160
Sydney East

City/East 02 8374 5915

Inner North/Inner West 02 8374 5913
Sydney North West

North/North East 02 8374 5926

North West 02 8374 5925
Sydney South West
South West 02 9895 7633

Department of Planning circular PS 06-013

General enquiries

Information Centre 02 9228 6333

Note: This and other Department of Planning
circulars are published on the web at
www.planning.nsw.gov.au/planningsystem/practic
enotes.asp.

Authorised by:

Sam Haddad
Director General

Important note

This circular does not constitute legal advice. Users are
advised to seek professional advice and refer to the relevant
legislation, as necessary, before taking action in relation to any
matters covered by this circular.

Crown copyright 2006
NSW Department of Planning
www.planning.nsw.gov.au

DOP 06_001

Disclaimer: While every reasonable effort has been made to ensure that this
document is correct at the time of publication, the State of New South Wales,
its agencies and employees, disclaim any and all liability to any person in
respect of anything or the consequences of anything done or omitted to be
done in reliance upon the whole or any part of this document.
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